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ARI TAPIO JUNTUNEN and KIMMO OLA VI KEINANEN 



Appeal 2009-010899 
Application 10/679,213 
Technology Center 2400 

Before JAY P. LUCAS, THU A. DANG, and JAMES R. HUGHES, 

Administrative Patent Judges. 

DANG, Administrative Patent Judge. 

DECISION ON APPEAL 

STATEMENT OF THE CASE 
This is an appeal under 35 U.S.C. § 134(a) from the Examiner's Final 
Rejection of claims 1-56. We have jurisdiction under 35 U.S.C. § 6(b). 
We affirm. 

A. INVENTION 

According to Appellants, the present invention relates to generating 
charging data in a data network, and to a data network (Spec. 1, f [0001]). 
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B. ILLUSTRATIVE CLAIM 
Claim 1 is exemplary and reproduced below: 

1 . A method of generating charging data in a data network, 
comprising: 

transmitting data generated by a content provider in a content 
server to a node of a data transmission connection used by a 
connection provider; 

transmitting the data generated by the content provider from the 
node through the data transmission connection used by the connection 
provider to a subscriber terminal; 

identifying in the node individual transactions in the data to be 
transmitted to the subscriber terminal; 

transmitting identification information of the identified 
transactions from the node to a charging information system of the 
connection provider; 

identifying in the charging information system transactions in a 
chargeable service entity based on the identification information of 
the identified transactions; 

generating in the charging information system one content 
ticket for the chargeable service entity using the transactions in the 
chargeable service entity, and 

using the content ticket in billing for the chargeable service 
entity, whereby a subscriber associated with the subscriber terminal is 
billed only once for the accumulated charges of all the transactions in 
the chargeable service entity. 
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C. REJECTION 

The prior art relied upon by the Examiner in rejecting the claims on 
appeal is: 



He US 5,944,824 Aug. 13, 1999 

Misra US 6,189,146 Bl Feb. 13,2001 

Tschorn US 6,226,498 May 1,2001 

Drupsteen US 6,249,869 Bl June 19, 2001 

Matsuzaki US 6,289314 Bl Sept. 11, 2001 

Chelehmal US 2002/0046406 A 1 Apr. 18,2002 

Johnson US 2002/0049841 Al Apr. 25, 2002 

Nakano US 2002/0055847 A 1 May 9,2002 

Aviani US 6,532,493 Bl Mar. 11,2003 

Peden US 6,973,499 Bl Dec. 6,2005 

Cornelius US 7,069,234 Bl June 27, 2006 

Steegmans US 7,082,466 Bl July 25, 2006 



Claims 1, 6-10, 12-14, 22, 23, 29, 34-38, 40-42, 50 and 51 stand 
rejected under 35 U.S.C. § 103(a) as being unpatentable over the combined 
teachings of Chelehmal and Matsuzaki. 

Claims 2, 4, 30, and 32 stand rejected under 35 U.S.C. § 103(a) as 
being unpatentable over the combined teachings of Chelehmal, Matsuzaki 
and Johnson. 

Claims 3 and 31 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over the combined teachings of Chelehmal, Matsuzaki and 
Cornelius. 

Claims 5 and 33 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over the combined teachings of Chelehmal, Matsuzaki and 
Peden. 

Claims 15-17 and 43-45 stand rejected under 35 U.S.C. § 103(a) as 
being unpatentable over the combined teachings of Chelehmal, Matsuzaki 
and Steegmans. 
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Claims 18 and 46 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over the combined teachings of Chelehmal, Matsuzaki and 
Drupsteen. 

Claims 11, 19, 20, 39, 47, and 48 stand rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over the combined teachings of Chelehmal, 
Matsuzaki and Aviani. 

Claims 21 and 49 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over the combined teachings of Chelehmal, Matsuzaki and 
Misra. 

Claims 24, 25, 52, and 53 stand rejected under 35 U.S.C. § 103(a) as 
being unpatentable over the combined teachings of Chelehmal, Matsuzaki 
and Nakano. 

Claims 26, 28, 54, and 56 stand rejected under 35 U.S.C. § 103(a) as 
being unpatentable over the combined teachings of Chelehmal, Matsuzaki 
and He. 

Claims 27 and 55 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over the combined teachings Matsuzaki and Tschorn. 

II. ISSUE 

Has the Examiner erred in concluding that the combined teachings of 
Chelehmal and Matsuzaki would have suggested "identifying in the node 
individual transactions in the data to be transmitted to the subscriber 
terminal," "identifying in the charging information system transactions in 
the chargeable service entity based on the identification information," 
"generating the charging information system one content ticket for the 
chargeable service entity" and "using the content ticket in billing for the 



4 



Appeal 2009-010899 
Application 10/679,213 

chargeable service entity, whereby a subscriber associated with the 
subscriber terminal is billed only once for the accumulated charges of all the 
transactions" (claim 1)? 

III. FINDINGS OF FACT 
Chelehmal 

1. Chelehmal discloses using a managed network and a video cable 
system to deliver video data on-demand from a content provider to a 
cable system user comprising providing a listing of video data that is 
available from the content provider for selection by the cable system 
user (p. 1,<][[0007]). 

2. A subscriber can select a particular content program such as a movie 
and the request is then sent to the particular content server, wherein 
the request may indicate the time at which the data is requested and 
indicates the ID of the set top box (p. 5, 1 [0037]). 

3. The content server then sends a signal to the set top box confirming 
the request, indicating the time the information will be sent, the 
charges that will be billed to the subscriber and the channel on which 
the data will be sent to the set top box (id.). 

Matsuzaki 

4. Matsuzaki relates to pay information providing systems for providing 
pay information managed by an information provider to a receiving 
station which makes a receive contract with the information provider 
(col. 1, 11. 9-16). 

5. Matsuzaki discloses a charge calculating portion for calculating a 
charge for use of the pay information based on the use situations, and 
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a charge storing portion for storing the charge for use calculated by 
the charge calculating portion (col. 4, 11. 3-8). 
6. The charge managing portion obtains and accumulates charges for 
using the pay information (col. 21, 11. 21-24). 

IV. ANALYSIS 

In this Decision, we have considered only those arguments actually 
made by Appellants. Arguments which Appellants could have made but did 
not make in the Appeal Brief have not been considered and are deemed to be 
waived. See 37 C.F.R. § 41.37(c)(l)(vii). 

Claims 1, 6-10, 12-14, 22, 23, 29, 34-38, 40-42, 50, and 51 

Appellants contend that "brief descriptions of the billing system in 
Chelehmal fail to disclose applicant's claimed recitations" (App. Br. 7). In 
particular, Appellants contend that Chelehmal "does not specifically disclose 
identifying individual transactions in the data to be transmitted to the 
subscriber terminal" because "Chelehmal identifies data only from the user 
request" (id.). According to Appellants, "[t]here is no indication that a 
transaction is identified in each piece of data [of Chelehmal]" since 
"[b]illing for video data on-demand of Chelehmal is not based on connection 
time" (id.). 

Appellants also argue that "[i]n the claimed invention, the individual 
transactions are identified from data to be sent to a subscriber" whereas 
"Chelehmal does not mention identifying transactions from data to be sent to 
the subscriber because the information... is obtained from the request of the 
subscriber" (App. Br. 8). Appellants then merely contend that Matsuzaki 
"fails to teach or suggest what Chelehmal lacks" (App. Br. 9), contend that 
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"Matsuzaki discloses a time-based billing scheme" (App. Br. 10), and then 
merely repeat the language of claim 1 (id.). 

However, the Examiner finds that "Chelehmal identifies individual 
transactions in the data to be transmitted to the subscriber terminal because 
each requested video from the subscriber is considered an individual 
transaction" (Ans. 16). The Examiner explains that "each transaction is 
processed, billed, and sent to the subscriber after a subscriber request for the 
data" (id.). That is, "one individual transaction per one video requested from 
a plurality of videos that could be requested from single user out of a 
plurality of users" (id.). 

The Examiner points out that "[t]he claim does not mention that the 
individual data cannot be from a user request" and that "it is noted that the 
features upon which applicant relies (i.e., a transaction is identified in each 
piece of data) are not recited in the rejected claim(s)" (id.). Similarly, the 
Examiner points out that the features "(. . . identifying the transaction of the 
data to be transmitted because the transmission of data is associated with a 
cost for connection time to deliver the data) are not recited in the rejected 
claim(s)" (id.). 

The Examiner then finds that the claimed "identification information" 
is "the ID of the set top box" of Chelehmal, wherein "the ID of the set top 
box where the content is being transmitted and billed is identified so the 
server can send a signal to the set top box confirming the request" (Ans. 17). 

Appellants' contentions that "Chelehmal identifies data only from the 
user request" (App. Br. 7), that "[b]illing for video data on-demand of 
Chelehmal is not based on connection time" (id.), and that "Matsuzaki 
discloses a time-based billing scheme" (App. Br. 10) are not commensurate 
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in scope with the recited language of claim 1. That is, claim 1 does not 
recite any such billing "based on connection time" as Appellants claim. 
Similarly, claim 1 does not preclude identifying data "from the user request" 
or "a time-based billing scheme." 

Further, by contending that Chelehmal does not disclose the claimed 
invention, Appellants are arguing that Chelehmal does not anticipate the 
features of representative claim 1. However, the Examiner rejects claim 1 as 
being obvious over the Chelehmal in view of Matsuzaki and what the 
teachings would have suggested to one of ordinary skill in the art. That is, 
the test for obviousness is what would have been suggested to those of 
ordinary skill in the art by the teachings of Chelehmal and Matsuzaki. 

Chelehmal discloses delivering video data on-demand from a content 
provider by providing a listing of video data that is available from the 
content provider for selection by the cable system user (FF 1), wherein the 
subscriber selects a particular content program and the request is then sent to 
the content server which indicates the time at which the data is requested and 
the ID of the set top box (FF 2). We find the particular content programs 
selected on-demand from the listing to comprise "individual transactions" 
with the individual selected times. Thus, we agree with the Examiner that 
Chelehmal at least suggests "identifying in the node individual transactions 
in the data to be transmitted to the subscriber terminal" as required by claim 
1. That is, we find no error in the Examiner's finding that Chelehmal 
discloses "one individual transaction per one video requested from a 
plurality of videos that could be requested from single user out of a plurality 
of users" (Ans. 16). 
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Though Appellants argue that "Chelehmal identifies data only from 
the user request" (App. Br. 7), we agree with the Examiner that "[t]he claim 
does not mention that the individual data cannot be from a user request" 
(Ans. 16). That is, though Appellants argue that "[i]n the claimed invention, 
the individual transactions are identified from data to be sent to a 
subscriber" (App. Br. 8), we find Chelehmal at least suggests that the 
individual transactions are identified from the particular program selected to 
be sent to the subscriber. 

Chelehmal also discloses determining charges that will be billed to the 
subscriber based on the particular content program selected (FF 3). We find 
such determining of charges to comprise "identifying in the charging 
information system transactions in the chargeable service entity based on the 
identification information," "generating in the charging information system 
one content ticket for the chargeable service entity" and "using the content 
ticket in billing for the chargeable service entity" as required in claim 1. 

Furthermore, Matsuzaki relates to pay information providing systems 
for providing pay information managed by an information provider to a 
receiving station (FF 4). In particular, Matsuzaki discloses a charge 
calculating portion for calculating a charge for use of the pay information 
based on the use situations, which obtains and accumulates charges for using 
the pay information (FF 5-6). That is, Matsuzaki at the least suggests 
billing the subscriber only once for the accumulated charges of all the 
transactions. 

Thus, we find no error in the Examiner's conclusion that the 
combined teachings of Chelehmal and Matsuzaki would have suggested 
"identifying in the node individual transactions in the data to be transmitted 
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to the subscriber terminal," "identifying in the charging information system 
transactions in the chargeable service entity based on the identification 
information," "generating in the charging information system one content 
ticket for the chargeable service entity" and "using the content ticket in 
billing for the chargeable service entity, whereby a subscriber associated 
with the subscriber terminal is billed only once for the accumulated charges 
of all the transactions" as required by claim 1. We conclude that such 
combination is no more than a simple arrangement of old elements, with 
each performing the same function it had been known to perform, yielding 
no more than one would expect from such an arrangement. See KSR Int'l 
Co. v. Teleflex Inc., 550 U.S. 398, 406 (2007). The skilled artisan would "be 
able to fit the teachings of multiple patents together like pieces of a puzzle" 
since the skilled artisan is "a person of ordinary creativity, not an 
automaton." Id. at 420-21. 

Accordingly, for the above reasons, we affirm the rejection of 
representative claim 1, independent claim 29 falling therewith, and claims 6- 
10, 12-14, 22, 23, 34-38, 40-42, 50, and 51, depending respectively 
therefrom, over the combined teachings of Chelehmal and Matsuzaki. 
Claims 2-5, 11, 15-21, 24-33, 39, and 43-49 

As to claims 2-5, 11, 15-21, 24-33, 39, and 43-49, Appellants merely 
contend that "[t]he secondary references... each fail to teach what 
Chelehmal and Matsuzaki lack" (App. Br. 11). As discussed above, we find 
no deficiencies in the teachings of Chelehmal and Matsuzaki. Accordingly, 
we also affirm the rejection of claims 2, 4, 30, and 32 over Chelehmal, 
Matsuzaki and Johnson; of claims 3 and 31 over Chelehmal, Matsuzaki and 
Cornelius; of claims 5 and 33 over Chelehmal, Matsuzaki and Peden; of 
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claims 15-17 and 43-45 over Chelehmal, Matsuzaki and Steegmans; of 
claims 18 and 46 over Chelehmal, Matsuzaki and Drupsteen; of claims 11, 
19, 20, 39, 47, and 48 over Chelehmal, Matsuzaki and Aviani; of claims 21 
and 49 over Chelehmal, Matsuzaki and Misra; of claims 24, 25, 52, and 53 
over Chelehmal, Matsuzaki and Nakano; and of claims 26, 28, 54, and 56 
over Chelehmal, Matsuzaki and He; and of claims 27 and 55 over Matsuzaki 
and Tschorn. 

V. CONCLUSION AND DECISION 
The Examiner's decision rejecting claims 1-56 under 35 U.S.C. 

§ 103(a) is affirmed. 

No time period for taking any subsequent action in connection with 

this appeal may be extended under 37 C.F.R. § 1.136(a)(l)(iv). 

AFFIRMED 

PGC 
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